


BOX 5   

LEGAL IMPLICATIONS: 

Under the Academies Act 2010, Local Authorities are under an obligation to give effect to the Secretary of State’s 

Academy Order by doing all acts necessary to assist the relevant School to convert to an Academy as per the 

above Order.  

In particular, the Local Authority are obliged to: 

(a) enter into a 125 year lease to the Academy of the premises currently occupied by the school. 
(b) enter into a Commercial Transfer Agreement transferring the Assets to the Academy. 

 

The Lease and Commercial Transfer Agreement are based on model documents prescribed by the DfE. 

The Academisation of the School means that staff will be transferring from the Employment of the Local Authority 

to the new Academy. This transferring of staff is likely to be regarded as a relevant Transfer within the meaning of 

the Transfer of Undertakings Protection of Employment Regulations 2006 (as Amended). The relevance of this is 

that the legislation imposes obligations on both in old and new employer in relation to consulting with staff. Not 

consulting in accordance with the legislation can give rise to a claim to a Tribunal where both the new and old 

employers can be found to be responsible for any financial penalty imposed therefore care should be taken to 

ensure the staff transferring are consulted in accordance with the legislation to avoid legal and financial liability. 

This legal obligation includes informing the staff of any action it is proposed to be taken by the Employer following 

the transfer. Doncaster Council should therefore ensure the new employers have complied with their obligation to 

inform of any action to be taken and that this is communicated to transferring staff.  

Any staff, whose principal or main role is with the transferring service are likely to transfer. Employees are entitled 

to transfer on their current terms and conditions. Liability in respect of the employment of the transferring staff 

transfers to the new employer and advice must be taken when considering indemnities in respect of these liabilities. 

 

Name: _Nichola Varty__   Signature:  _____   Date: 19th March 2021 

 

Signature of Assistant Director of Legal and Democratic Services (or representative) 

 
 

BOX 6  

FINANCIAL IMPLICATIONS: 

 

New Pastures Primary School held a surplus balance of £ 244,124 as at 31st March 2020 and is 

forecast to have a surplus balance of £188,449 at 31st March 2021. 

 

As a Converter Academy, any surplus balance held by the school must be paid to the Academy 

Trust as per the Academy Conversion (Transfer of School Surpluses) Regulations 2013.  Should 

the school have a deficit upon conversion, as a convertor academy, the DfE would reimburse 

the LA and recover the money back from the academy through abatement of their General 

Annual Grant (GAG). 

 

Name: Stephen Boldry             Signature:                 Date: 18th March 2021 

 

Signature of Chief Financial Officer and Assistant Director of Finance  (or representative) 





BOX 11 
INFORMATION NOT FOR PUBLICATION 
 
It is in the public’s interest to be aware of this decision record under the Freedom of Information 
Act 2000, therefore this decision will be published in full redacting signatures only. 
 

Name:  Neil McAllister   Signature:   Date: 18th March 2021 
Signature of FOI Lead Officer for service area where ODR originates 

 
 
 

BOX 12  
BACKGROUND PAPERS 
 
Please confirm if any Background Papers are included with this ODR: NO 
 
(If YES please list and submit these with this form) 
 
 
  

 






